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INTRODUCTION 

1. On April 19, 2018 (the “Date of Appointment”), FTI Consulting Canada Inc. was 

appointed as receiver and manager (the “Receiver”) of all the assets, undertakings 

and properties (the “Property” or “Business”) of Gemini Corporation (“Gemini”) 

and Gemec Services Ltd. (“Gemec” and collectively with Gemini, the “Debtors” 

or the “Company”) pursuant to an Order of the Honourable Justice Romaine (the 

“Receivership Order”) pronounced in the Court of Queen’s Bench of Alberta 

Court File Number 1801-05326 (the “Receivership Proceedings”). 

2. The Receivership Order authorized the Receiver, among other things, to manage, 

operate and carry on the Business of the Company, to market any or all of the 

Property including advertising and soliciting offers to purchase the Property, and 

to make such arrangements or agreements as deemed necessary by the Receiver.  

Any sale of the Property in excess of a value of $1,000,000 was subject to further 

approval of the Court in the Receivership Proceedings.  

3. The Receiver’s reports and other publicly available information filed in connection 

with the Receivership Proceedings are posted on the Receiver’s website at 

http://cfcanada.fticonsulting.com/Gemini. 

4. On September 17, 2018, this Honourable Court granted an Order which, among 

other things, authorized and approved the sale transaction (the “Transaction”) of 

the Debtors fabrication business (“Fabrication Business”) to 2129156 Alberta Ltd. 

(the “Purchaser”) pursuant to the terms of the purchase and sale agreement 

between the Receiver and the Purchaser, dated September 10, 2018. 
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5. On November 27, 2018, this Honourable Court granted an Order (the “Interim 

Distribution Order ”) which, among other things, authorized and directed the 

Receiver to make an interim distribution in the amount of $8,050,075 (the “Interim 

Distribution ”) to ATB Financial (“ATB ” or the “Secured Creditor”) and retain 

the holdback as set out in the Supplement to the Second Report of the Receiver 

dated November 22, 2018 (the “Supplement to the Second Report”).  

6. The purpose of this report (“Third Report ”) is to provide this Honourable Court 

with: 

(a) a summary of the activities of the Receiver since the date of the Supplement 

to the Second Report, including its statement of receipts and disbursements 

from the Date of Appointment to February 26, 2019; 

(b) a summary of the dispute between Gemini and Emkay Canada Fleet 

Services Corp. (“Emkay”), regarding the entitlement to $218,113.33 in 

equity (the “Equity Claim ”) in certain vehicles that were leased from 

Emkay by Gemini (the “Vehicles”); 

(c) details of the secured and potential priority claims in the Receivership 

Proceedings and recommended distribution to such creditors; 

(d) a summary of the estimated net proceeds available for distribution (the 

“Second Interim Distribution ”) to ATB; and 

(e) a summary of remaining tasks to complete the administration of the 

Receivership Proceedings. 
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7. The Receiver is requesting the following relief from this Honourable Court at the 

application it is bringing on March 14, 2019 (the “Application ”): 

(a) approval of the activities of the Receiver from the date of the Second Report 

of the Receiver dated November 19, 2018 (the “Second Report”) and the 

Supplement to the Second Report, including its receipts and disbursements; 

(b) an Order requiring Emkay to pay the Equity Claim to Gemini; and 

(c) authorization to make the Second Interim Distribution to ATB and to retain 

certain holdbacks respecting any potential priority creditor claims and 

additional administration costs to complete the Receivership Proceedings, 

as set out below. 

TERMS OF REFERENCE 

8. In preparing this Third Report, the Receiver has relied upon audited and unaudited 

financial information, other information available to the Receiver and, where 

appropriate, the Company’s books and records and discussions with various parties 

(collectively, the “Information ”).   

9. Except as described in this Third Report: 

(a) the Receiver has not audited, reviewed or otherwise attempted to verify the 

accuracy or completeness of the Information in a manner that would comply 

with Generally Accepted Assurance Standards pursuant to the Canadian 

Institute of Chartered Accountants Handbook; and 

(b) the Receiver has not examined or reviewed financial forecasts and 

projections referred to in this Third Report in a manner that would comply 

with the procedures described in the Canadian Institute of Chartered 

Accountants Handbook.  
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10. Future oriented financial information reported or relied on in preparing this Third 

Report is based on assumptions regarding future events.  Actual results may vary 

from forecasts and such variations may be material.  

11. The Receiver has prepared this Third Report in support of the Application.  This 

Third Report should not be relied on for other purposes. 

12. Information and advice described in this Third Report that has been provided to the 

Receiver by its legal counsel, Fasken Martineau DuMoulin LLP (the “Receiver’s 

Counsel”), was provided to assist the Receiver in considering its course of action, 

is not intended as legal or other advice to, and may not be relied upon by, any other 

person. 

13. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars.  Capitalized terms not otherwise defined are as defined in the 

Receivership Order. 

ACTIVITIES OF THE RECEIVER 

14. Since the date of the Second Report and the Supplement to the Second Report the 

Receiver, among other things: 

(a) worked with the Purchaser and remaining employees of Gemini to transition 

the Fabrication Business to the Purchaser pursuant to the terms of a 

transitional services agreement between the Receiver and the Purchaser (the 

“TSA”);  

(b) facilitated the filing of claims on behalf of employees who were determined 

to have claims under the Wager Earner Protection Program Act (Canada) 

(the “WEPPA”); 
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(c) completed final customer billings for projects completed during the 

Receivership Proceedings and continued to work to recover accounts 

receivable owed to the Company, including negotiations with Emkay for 

return of the Equity Claim; 

(d) made the Interim Distribution to ATB; 

(e) responded to requests for information from creditors, employees and other 

stakeholders; and 

(f) corresponded with and reviewed various claims from creditors asserting 

secured and priority claims including the Canada Revenue Agency 

(“CRA”), the Ministry of Finance for the Government of Saskatchewan (the 

“Ministry ”) and various creditors which have filed liens (the “Lien 

Claimants”). 

Leased Premises 

15. As set out in the Second Report, the Company continued to occupy only a small 

portion of the Company’s formerly leased premise in Calgary, subject to the terms 

of a revised month to month agreement between the Receiver and the landlord.   

16. The Receiver terminated the agreement and vacated the premise effective January 

31, 2019.  

Accounts Receivable 

17. As described in the Second Report, the Debtors had several ongoing projects at the 

Date of Appointment, including projects with Canadian Natural Resources Limited 

(“CNRL ”), Husky Energy Inc. (“Husky”) and one with Inter Pipeline Ltd. (“IPL ”) 

(collectively, the “Ongoing Projects”).   
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18. During the Receivership Proceedings, the Receiver managed the Ongoing Projects 

which were substantially completed by the end of August 2018.  

19. As of the date of the Third Report, the Receiver has collected all amounts owing in 

connection with the Ongoing Projects. 

20. Approximately $1.0 million in accounts receivable continues to be subject to a 

dispute between the Receiver, on behalf of the Debtors, and a former customer in 

connection with a project that was completed prior to the Date of Appointment.  

The Receiver and the former customer have had ongoing discussions during the 

Receivership Proceedings and are continuing towards a resolution to the matter.  

Dispute between Gemini and Emkay 

21. Gemini and Jim Peplinski Auto Leasing Ltd. (“Peplinski”) were parties to a Master 

Vehicles Lease Agreement dated February 9, 2009 (the “Agreement”). The 

Agreement was subsequently assigned by Peplinski to Emkay.  The Agreement 

allowed Gemini to lease vehicles and other equipment from Emkay, in exchange 

for the payment of monthly rental fees.  A copy of the Agreement is attached to this 

Third Report as Appendix “A” . 

22. The pertinent sections of the Agreement are: 

(a) section 3, which provides that the lease term of each vehicle continues until 

the vehicle is surrendered to Emkay and final settlement is made pursuant 

to sections 12 and 13 of the Agreement; 

(b) section 12, which allows Gemini to return a leased vehicle to Emkay for 

sale or for Gemini to proceed directly with the sale; and 
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(c) section 13, which states that the proceeds from the sale of the vehicle, less 

reasonable selling expenses and outstanding amounts owed to Emkay 

pursuant to Schedule B of the Agreement, are paid to Gemini. 

23. Accordingly, for leased vehicles returned to Emkay in the normal course, the terms 

of the Agreement require that the equity generated (i.e. sales value less reasonable 

selling costs less remaining amounts owing under the lease) (the “Equity ”) from 

the sale of such vehicles be paid to Gemini. 

24. In the event that Gemini is in default of monthly rent payments or other amounts 

due under the Agreement, the pertinent sections of the Agreement are: 

(a) section 17, which allows Emkay to declare that Gemini is in default; and 

(b) section 18, which, upon written notice of default and if the default is not 

remedied within 10 days, allows Emkay to take immediate possession of all 

leased vehicles specified in the notice of default, to sell those vehicles, and 

to retain all proceeds of the vehicle sales. 

Default and Partial Repayment of Arrears 

25. In December 2017, prior to the Receivership Proceedings, the Receiver understands 

that Gemini was behind on its monthly rent payments to Emkay.  

26. Emkay has produced a notice of default dated December 14, 2017 addressed to 

Gemini to the attention of Mr. Michael Dueck, Controller (the “Notice”) advising 

that there were unpaid invoices in the amount of $93,315.09.  A copy of the Notice 

is attached to this Third Report as Appendix “B” . Mr. Dueck has advised the 

Receiver that he does not have a record of receiving the Notice. 
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27. However, in December 2017, the Receiver understands that Gemini and Emkay had 

discussed the status of the account and certain arrears owed by Gemini under the 

Agreement.  Following these discussions, Gemini issued a cheque to Emkay on 

December 19, 2017 for $48,384.76 (the “Partial Repayment Cheque”), which 

was cashed by Emkay. A copy of the Partial Repayment Cheque is attached to this 

Third Report as Appendix “C” . Based on the amount set out in the Notice, the 

Partial Repayment Cheque represented over half of the amount of the arrears owed 

by Gemini at that time. 

28. After the Partial Repayment Cheque was cashed, no further action was taken by 

Emkay. No steps were taken to recover the Vehicles or to otherwise enforce the 

default provisions in the Agreement. 

Negotiations between Gemini and Emkay 

29. In April and May 2018, the Receiver understands that representatives from Gemini 

and Emkay exchanged several emails regarding the Vehicles. Copies of these 

emails are attached to this Third Report as Appendix “D” . The emails discuss, 

among other things, the Equity in the Vehicles, the process to sell the Vehicles, the 

locations of the Vehicles, and the correct person to issue a cheque for the Equity in 

the Vehicles to at Gemini. Again, there is no mention of Emkay relying on the 

default provisions in the Agreement. 

30. The Receiver understands, from Mr. Dueck, that at no time during these exchanges 

did Emkay mention that it intended to rely on the Notice or to retain the Equity after 

the Vehicles were sold.  In fact, on April 9, 2018, Emkay sent Gemini an email that 

attached a statement of Gemini’s account with Emkay, which showed a credit 

amount of $47,623.73.  A copy of this email and the statement are attached to this 

Third Report as Appendix “E” .  The credit amount shown on the statement related 

to the Equity owed to Gemini for the Vehicles that had been returned and sold to 

that point. 
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Receivership Proceedings 

31. The Receivership Order was filed on April 19, 2018. Upon its appointment as 

Receiver, the Receiver reached out to Emkay to determine whether the vehicle 

leases had Equity built up in them. During these discussions, Emkay made no 

mention of the Notice to the Receiver, did not demand the return of the Vehicles, 

and did not exhibit any other intention to act in accordance with the default 

provisions in the Agreement.  Rather, Emkay’s conduct and communications with 

the Receiver continued to imply a waiver or retraction of the Notice: 

(a) on April 24, 2018, Emkay provided Gemini with an equity analysis of the 

Vehicles still under lease to and in the possession of Gemini that estimated 

the equity of ten (10) vehicles to be $144,127.37. The following day, after 

discussions between the Receiver, Gemini, and Emkay, Gemini and the 

Receiver agreed that the Vehicles would be returned to Emkay to allow 

Emkay to proceed with selling the Vehicles.  Copies of this correspondence 

are attached to this Third Report as Appendix “F” . The Receiver only 

approved this course of action on the basis that the Equity in the Vehicles 

would be paid to Gemini; 

(b) in April 2018, to assist Emkay, the Receiver coordinated the collection and 

delivery of the Vehicles from Gemini to Emkay; 

(c) on May 2, 2018, after the Vehicles were returned, Emkay issued a cheque 

to Gemini for $4,536.43, which appears to relate to Equity owed to Gemini 

in one of the Vehicles sold prior to the Receivership Proceedings.  A copy 

of this cheque is attached to this Third Report as Appendix “G” ; and 

(d) on June 15, 2018 and July 15, 2018, Emkay issued two “close out” invoices 

to Gemini (the “Close Out Invoices”). Copies of the Close Out Invoices 

are attached to this Third Report as Appendix “H” .  The Close Out Invoices 
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list the amount of Equity in eight (8) of the Vehicles that was owed to 

Gemini, the amount totalled $170,489.60.   

32. Based on the information that has been provided to the Receiver’s to date the Equity 

Claim in the Vehicles totals $218,113.33 as set out in the table below. 

 

Change of Position 

33. The Receiver relied on these representations, and specifically the estimate of the 

Equity in the Vehicles, when deciding to return the Vehicles to Emkay.  However, 

approximately two months after the Receivership Order was filed and the Vehicles 

were returned, Emkay first advised the Receiver that, pursuant to section 18 of the 

Agreement, the Equity would not be paid to Gemini.  A copy of this correspondence 

between Emkay and the Receiver is attached to this Third Report as Appendix “I” . 

34. Emkay repeated this position to the Receiver’s Counsel on August 8, 2018 in 

response to a letter sent by Receiver’s Counsel seeking the return of the Equity.  A 

copy of the letter and Emkay’s response are attached to this Third Report as 

Appendix “J”  and Appendix “K” , respectively. 

35. Emkay’s new position is entirely inconsistent with its past conduct. Negotiations 

for the return of the Equity Claim have so far been unsuccessful. Copies of the letter 

sent by the Receiver’s Counsel and Emkay’s counsel to negotiate the return of the 

Equity Claim are attached to this Third Report as Appendix “L”  and Appendix 

“M” , respectively. 

Emkay Equity Claim

CAD $

Statement of account on April 9, 2018 47,624             

Close out invoice dated June 15, 2018 161,597          

Close out invoice dated July 15, 2018 8,893               

Total - Equity Claim 218,113          
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36. Despite repeated requests by the Receiver that Emkay provide an accounting of the 

Equity, to date the Receiver has yet to receive this information from Emkay. 

37. Based on the foregoing, the Receiver is filing an application for an Order directing 

Emkay to pay the Equity Claim to Gemini. The Receiver notes that the Equity 

Claim does not include additional fees incurred by the Receiver and the Receiver’s 

Counsel dealing with Emkay’s change of position on the matter. 

38. Emkay has been served with a copy of the materials in connection with this 

application. 

STATEMENT OF RECEIPTS AND DISBURSEMENTS 

39. The Receiver’s statement of receipts and disbursements from the Date of 

Appointment to February 26, 2019 is summarized below:  

 

Statement of Receipts and Disbursements

for the period of April 19, 2018 to February 26, 2019

CAD $ Cumulative

Receipts

Accounts receivable 23,138,798    

Transaction proceeds 2,760,000       

GST / PST collected 1,800,337       

Receiver's Borrowings 1,000,000       

Other receipts 514,271          

Auction proceeds 285,178          

Total - Receipts 29,498,584    

Disbursements

Interim Distributions 8,050,075       

Payroll and employee related obligations 7,528,837       

Operating expenses 6,593,625       

GST / PST paid 1,489,114       

G&A 1,037,213       

Repayment of Receiver's Borrowings 1,000,000       

Receiver's fees and expenses 767,125          

Receiver's Counsel's fees and disbursements 330,818          

Other professional fees 130,000          

Total - Disbursements 26,926,807    

Net Cash on Hand 2,571,776       
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(a) Accounts receivable, amounts collected by the Receiver, with the assistance 

of former employees of Gemini, in connection with the Ongoing Projects 

and amounts owing prior to the Date of Appointment;  

(a) Transaction proceeds, the net proceeds from the sale of the Fabrication 

Business;  

(b) GST / PST collected in connection with the accounts receivable; 

(c) Receiver’s Borrowings including amounts borrowed in accordance with the 

terms of the Receivership Order; 

(d) Auction proceeds from the sale of the environmental assets and the field 

assets (each as described in the First Report); 

(e) Payroll and employee related obligations including employee and 

contractor wages, payroll remittances, benefits and payroll service charges.  

On the Date of Appointment there were approximately 317 employees and 

contractors; 

(f) Operating expenses relating to operating the Business since the Date of 

Appointment, including material purchases to support the Ongoing 

Projects; 

(g) G&A includes general and administrative costs of the of the receivership, 

including among other things, costs related to the office lease, insurance and 

utilities; 

(h) Repayment of Receiver’s Borrowings in accordance with the terms of the 

Receivership Order;  
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(i) Receiver’s fees and expenses and Receiver’s Counsel’s fees and 

disbursements for professional services rendered to January 31, 2019; and 

(j) Other professional fees include fees and expenses related to the marketing 

agent in connection with the sales process. 

40. As at February 26, 2019 the Receiver held approximately $2.6 million in cash on 

hand. 

DETAILS OF SECURED AND POTENTIAL PRIORITY CLAIMS 

41. The Receiver is aware of the following secured claims, charges and liens that are 

owed by the Company, either pursuant to statute, or which have been registered 

against the Property. 

Secured Claim 

42. As described in the Affidavit of Trina Holland sworn on April 17, 2018, as of April 

12, 2018, the Secured Creditor in these Receivership Proceedings was owed 

approximately $12.8 million plus all accruing interest and incurred legal fees and 

other costs pursuant to the terms of a loan facility (the “ATB Secured Loan”) dated 

May 25, 2017 and amended December 19, 2017.  The ATB Secured Loan is secured 

by a General Security Agreement dated May 25, 2017 and a Securities Pledge 

Agreement dated May 25, 2017 (the “ATB Security”). The ATB Security has been 

registered at the Alberta Personal Property Registry.  

43. Subsequent to April 12, 2018, and prior to the Date of Appointment, certain 

amounts were repaid such that the indebtedness under the ATB Secured Loan on 

the Date of Appointment was approximately $12.3 million. 
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44. As of February 21, 2019, the remaining indebtedness under the ATB Secured Loan 

was approximately $4.2 million. The Receiver is recommending a Second Interim 

Distribution to ATB as set out below. 

Wage Earner Protection Program 

45. The Receiver has yet to receive the final statement of account in connection with 

Service Canada’s subrogated claim.  However, it estimates that the claim submitted 

by Service Canada ranking in priority to the Secured Creditor will be approximately 

$31,837 (“Expected Priority WEPP Claim”).  The Receiver recommends holding 

back funds to satisfy the full amount of the Expected Priority WEPP Claim. 

Deemed Trust Claims 

46. On September 10, 2018, the CRA asserted a deemed trust claim against Gemini in 

the amount of $250,184.72 (the “GST Deemed Trust Claim”) under subsection 

222(3) of the Excise Tax Act.  

47. On January 22, 2019, the Ministry provided a statement of account which set out 

that Gemini had unremitted PST related to the pre-receivership period in the 

amount of $338,222.48 (including penalties and interest). 

48. The Receiver anticipates that the Ministry will be asserting a deemed trust claim in 

the amount of $333,086.05 (the “PST Deemed Trust Claim” and collectively with 

the GST Deemed Trust Claim, the “Deemed Trust Claims”), however, the 

Ministry has yet to file a claim with the Receiver.  

49. The Receiver understands that prior to the Receiver’s application ATB will be 

bringing an application to petition Gemini into bankruptcy (the “Bankruptcy 

Order ”). If this Honourable Court grants the Bankruptcy Order, it would extinguish 

the Deemed Trust Claims rendering them unsecured.  
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50. In the event this Honourable Court grants the Bankruptcy Order, the Receiver is of 

the view that ATB has priority over the Deemed Trust Claims and recommends 

distributing the full amount, being $583,006.09 (the “Deemed Trust Amount”) to 

ATB.    

Builders’ Liens 

51. The Receiver has been made aware of six (6) liens, two of which relate to the claim 

Hi-Way 9 Express Ltd. registered in both Alberta and Saskatchewan, that have been 

registered by the Lien Claimants in Alberta and Saskatchewan against lands owned 

by customers (the “Customers”) where modules constructed by the Company are 

currently affixed (the “Liens”).  

52. The Receiver has been active in discussions with the Lien Claimants to determine 

if the Liens are valid and enforceable and, moreover, paid $166,045.03 into Court 

or in trust with the Receiver’s Counsel (the “Trust Funds”) in connection with the 

claims of Onsite Blast Ltd. (“Onsite”) and Tomco Industrial Ltd. (“Tomco”) 

pending further analysis to determine the amount and the priority of such claims 

(vis-à-vis the security of ATB). 

53. The Receiver has resolved the claims of Onsite and Tomco and paid amounts from 

the Trust Funds to settle those claims. 

54. The Receiver and the Receiver’s Counsel are continuing to review the claims of 

Hi-Way 9 Express Ltd. and Red River Galvanizing to determine the amount and 

the priority of such claims (vis-à-vis the security of ATB) and is recommending a 

holdback of $86,666.14 (the “Lien Fund”) and will report to this Honourable Court 

prior to making a distribution from the Lien Fund. 
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55. The claim of Metalex Metal Buildings Inc. was registered against the lands of a 

customer that has not made any payments to the Company since the Date of 

Appointment and therefore in the Receiver’s view there is no claim against the 

Property.  

56. A summary of the Liens, the status thereof and the Receiver’s recommendation is 

provided below.  

 

PROPOSED SECOND INTERIM DISTRIBUTION 

57. The Receiver has received an opinion from the Receiver’s Counsel opining that the 

ATB Security is, subject to the usual assumptions, validly authorized, executed, 

issued and registered. Given the realization of the Property is substantially 

complete, the Receiver does not anticipate the recoveries will be sufficient to repay 

the ATB Secured Loan in full.  Accordingly, it is the Receiver’s view that ATB is 

the fulcrum creditor in the Receivership Proceedings.   

58. The Interim Distribution Order authorized and directed the Receiver to make the 

Interim Distribution to ATB. 

59. As at February 21, 2019, the indebtedness under the ATB Secured Loan was 

approximately $4.2 million. 

Registration 

Number Lien claimant Amount

Date 

Registered Status

122864801 Onsite Blast Ltd. 93,164.53       April 27, 2018 Resolved

1800760 Tomco Industrial Ltd. 72,880.50       May 22, 2018 Resolved

Total - Paid into Court / Trust 166,045.03    

182123585 Redriver Galvanizing 51,018.30       May 29, 2018

Receiver to determine validity and 

enforceability, holdback full amount

1800855 Hi-Way 9 Express Ltd. 35,647.84       June 11, 2018

Receiver to determine validity and 

enforceability, holdback full amount

Total - Holback 86,666.14       

1800646/47 Metalex Metal Buildings Inc. 119,141.87    

Receiver’s view there is no claim 

against the Property, no holdback
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60. As detailed above, as at February 26, 2019 the Receiver held approximately $2.6 

million in cash on hand.  The table below presents a summary of the Receiver’s 

proposed uses of funds on hand including the Second Interim Distribution of up to 

$1,418,201 to ATB and a holdback of $1,153,575 to be retained by the Receiver on 

account of the following: 

(a) the remaining costs to complete the administration of these Receivership 

proceedings including the completion of certain post-closing matters 

associated with the TSA, payment of any remaining operating expenses, 

post-receivership GST remittances, professional fees to complete the 

administration of the Receivership Proceedings and potential dispute 

resolution regarding the $1.0 million in accounts receivable which 

continues to be subject to a dispute between the Receiver, on behalf of the 

Debtors, and a former customer (the “Administrative Holdback ”); and 

(b) to account for any claims which may have priority over the security of the 

Secured Creditor including the Deemed Trust Amount, the Lien Fund and 

the Expected Priority WEPP Claims, 

(collectively, the “Holdback”). 

 

Proposed Interim Distribution

CAD $

Sources

Cash on Hand 2,571,776       

Holdback

Deemed Trust Amount 583,006          

Administrative Holdback 452,066          

Lien Fund 86,666             

Expected Priority WEPP Claim 31,837             

Total - Holdback 1,153,575       

Total - Proposed Interim Distribution 1,418,201       
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61. If this Honourable Court grants the Bankruptcy Order the Receiver is seeking 

authorization to make the Second Interim Distribution and an additional interim 

distribution to ATB in connection with the Deemed Trust Amount (the “Additional 

Interim Distribution ”) which in aggregate is below the amount of the remaining 

indebtedness owed to ATB. 

62. The Receiver anticipates that a final distribution to ATB will likely be made, upon 

the completion of the following, and subject to the approval of this Honourable 

Court: 

(a) resolution of the Equity Claim; 

(b) resolution of the various priority claims discussed above; and 

(c) resolution of the dispute with the Company’s customer regarding the $1.0 

million in pre-receivership accounts receivable. 

RECEIVER’S RECOMMENDATIONS 

63. The Receiver respectfully requests that this Honourable Court grant the following 

relief: 

(a) approving the Receiver’s activities to date, including its statement of 

receipts and disbursements;  

(b) issuing an Order requiring Emkay to pay the Equity Claim to Gemini; and 

(c) authorizing the Receiver to make the Second Interim Distribution and the 

Additional Interim Distribution if this Honourable Court grants the 

Bankruptcy Order. 
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All of which is respectfully submitted this 28th day February 2019. 

FTI Consulting Canada Inc., 
in its capacity as receiver of Gemini 
Corporation and Gemec Services Ltd. 
 
 
 
 
 
Deryck Helkaa, CPA, CA, LIT 
Senior Managing Director 
 
 
 
 
 
Dustin Olver, CPA, CA 
Managing Director 
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 NOTICE OF DEFAULT 

                                                                                                                                                                         December 14, 2017    
  
Mr. Michael Dueck 
Gemini Corporation 
180, 839‐5th Avenue S.W. 
Calgary, AB T2P3C‐8 
                
Dear Mr. Dueck: 
    

This notice is to advise you that your account is in default in accordance with the terms of your lease agreement. 

                 The unpaid invoices in the amount of $93,315.09 broken down as follows:  (and copies of all unpaid or 

partially paid invoices are attached) 

                                                                    Rental Invoices:                       $42,587.59 

                                                                    FMS Invoices:                           $50,727.70                                                                                                    

Please address this issue immediately to avoid further action, which ultimately may include repossession of the 

vehicles.   Payment of all invoices is required to be received by December 21, 2017..       

This cannot be handled by regular mail to our lock box. It must be handled by overnight courier (next day delivery) to 

the address below or by wire transfer to the account information provided. 
 
Courier address for payments:    Electronic Payments: 
 
JP Morgan Chase NA Toronto Branch 
Attn: Lockbox 15005, Station A 
200 Bay Street, Suite 1800 
Toronto, ON M5J 2J2 

 

 

 

              

 

 

If you have any questions, you may contact me at (630) 775‐6471 or by email to bwojtal@emkay.com. 
             
Sincerely, 
 

 
Barbara Wojtal 
Sr. A/R Collections Manager 
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From: Michael Dueck 
Sent: May 11, 2018 11:44 AM 
To: CSS Canada 
Subject: RE: RE: RE: FW: Equity Emkay Tracking#:02253369  
  
Hey Sue,  
  
Do you mean before a cheque is released?   
  
Michael Dueck | Gemini | Direct: 403.259-0303 | Cell 587-785-9736 
  
From: CSS Canada <css@emkay.com>  
Sent: May 11, 2018 11:43 AM 
To: Michael Dueck <mdueck@geminicorp.ca> 
Subject: FW: RE: RE: FW: Equity Emkay Tracking#:02253369 
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 
  
Hi Michael, 
Further to my email this morning, we request that the outstanding invoice from Good Guys gets resolved prior to Emkay 
issuing any credits on account. Please advise once this has been done (an attached copy of the paid invoice would be 
good for us to have), and we will proceed with issuing any credits on your account, at that time. 
Many thanks, 
Sue 
sue SCHEIDL  
client services specialist 
css@emkay.com 
phone ::: 1-888-595-5951 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com 
  
 
------------------- Original Message ------------------- 
From: Michael Dueck 
Received: 5/10/2018 7:25 AM 
To: CSS Canada 
Subject: RE: FW: Equity Emkay Tracking#:02253369  
Good morning, Sue  
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If you can have it mailed to my attention at the address in my signature that would be greatly appreciated.  I 
will continue to figure out how we are going to get the vehicles from goodguys.  I will keep you posted. 
  
  
  

Michael Dueck | Controller | Gemini | 
Direct: 403.259.0303 | Cell: 587.785.9736 | Main: 403.255.2006 | Fax 403.640.0401 | 
mdueck@geminicorp.ca | 400, 839 – 5th Ave S.W. Calgary, Alberta, T2P 3C8 | www.geminicorp.ca 

Please consider the environment before printing this email. Thank you. 
  
  
From: CSS Canada <css@emkay.com>  
Sent: May 10, 2018 6:05 AM 
To: Michael Dueck <mdueck@geminicorp.ca> 
Subject: RE: FW: Equity Emkay Tracking#:02253369 
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 
  
Good morning Michael, 
Certainly - I will forward your request for a cheque to be cut and sent out to you. Could you please confirm what address 
you would like it sent to? 
Many thanks, 
Sue 
sue SCHEIDL  
client services specialist 
css@emkay.com 
phone ::: 1-888-595-5951 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com 
 
------------------- Original Message ------------------- 
From: Michael Dueck 
Received: 5/9/2018 2:46 PM 
To: CSS Canada 
Subject: RE: FW: Equity Emkay Tracking#:02253369 

Hey Sue,  
  
We are working with Goodguys to get the trucks released, we will be sure to keep you posted as soon as they 
are. 
  
In the meantime, I was going to ask a favour.  Our account is currently in a credit position.  As we are selling 
the vehicles and there are more proceeds coming out way, could we get the current funds released?  We 
need that cash to help fund the closeout of our projects. 
  
Let me know your thoughts. 
  
Michael Dueck | Gemini | Direct: 403.259-0303 | Cell 587-785-9736 
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From: CSS Canada <css@emkay.com>  
Sent: May 9, 2018 7:08 AM 
To: Ingrid Carbonneau <icarbonneau@geminicorp.ca> 
Cc: Michael Dueck <mdueck@geminicorp.ca>; Michael Dueck <mdueck@geminicorp.ca>; Michael Dueck 
<mdueck@geminicorp.ca> 
Subject: RE: FW: Equity Emkay Tracking#:02253369 
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 
  
Good morning Ingrid and Michael, 
Just wanting to follow up on the two vehicles at Good Guys. If you could please advise? 
Units: 2073 and 2074 (Emkay units: 680879, 680880) that are at Good Guys - address of: 8705 112 Street, Fort Sask, 
AB. As per Don there is an outstanding invoice of $10,946.92 that needs to be paid before he will release these vehicles.  
Many thanks, 
Sue 
sue SCHEIDL  
client services specialist 
css@emkay.com 
phone ::: 1-888-595-5951 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com 
  
------------------- Original Message ------------------- 
From: Ingrid Carbonneau 
Received: 5/4/2018 11:20 AM 
To: CSS Canada 
Cc: GEMINI CORPORATION - CANADA; Michael Dueck; Michael Dueck 
Subject: RE: FW: Equity Emkay Tracking#:02253369 

Thanks.  I am waiting for Michael to return on Monday to discuss Good Guys. 
  
From: CSS Canada [mailto:css@emkay.com]  
Sent: Friday, May 4, 2018 11:17 AM 
To: Ingrid Carbonneau <icarbonneau@geminicorp.ca> 
Cc: Michael Dueck <mdueck@geminicorp.ca> 
Subject: RE: FW: Equity Emkay Tracking#:02253369 
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 
  
Hello Ingrid, 
The auction reserves 7 to 10 business days to pickup. These were only consigned to auction on May 1 - 3 days ago. You 
should hear from them soon.  
Please advise on the two remaining vehicles that are at Good Guys with an outstanding invoice. We need to come to 
some sort of resolution on this before they start charging you storage fees as well - most places do charge this. 
Please let me know. 
Thanks, 
Sue 
sue SCHEIDL  
client services specialist 
css@emkay.com 
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phone ::: 1-888-595-5951 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com 
------------------- Original Message ------------------- 
From: Ingrid Carbonneau 
Received: 5/4/2018 11:08 AM 
To: CSS Canada; GEMINI CORPORATION - CANADA; Michael Dueck; Michael Dueck 
Subject: RE: FW: Equity Emkay Tracking#:02253369 

Hi Sue – any idea when we may get a call regarding pick up of these vehicles? 
  
Thanks 
Ingrid 
  
From: CSS Canada [mailto:css@emkay.com]  
Sent: Tuesday, May 1, 2018 11:00 AM 
To: Michael Dueck <mdueck@geminicorp.ca> 
Cc: Ingrid Carbonneau <icarbonneau@geminicorp.ca> 
Subject: RE: FW: Equity Emkay Tracking#:02253369 
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 
  
Hi Michael and Ingrid, 
Here is a recap of what has occurred: 
#1. Pickup of unit 2077, 681331 in Calgary, Ingrid as contact. Address of: Suite 400, 839 5th Ave SW, Calgary, AB 
T2P3C8 
#2. Pickup of units: 2078, 2084, 2090 and 2092 (Emkay units: 681332, 682238, 683216, 683517) in Fort Sask, AB - 
Craig Nielson as contact. Address of: 11232 87 Ave Fort Sask,  
#3. Pickup of unit 2094, 691346 in Ponoka. Justin as contact. Address of: 6709 44th Ave, Ponoka, AB T4J1J8 
I have made arrangements for the pickup of these 6 vehicles. 
There were 10 units in total on the spreadsheet, two units, Justin is keeping (2080, 2064, Emkay units 681334, 13446J). 
This leaves two units remaining - units: 2073 and 2074 (Emkay units: 680879, 680880) that are at Good Guys - address 
of: 8705 112 Street, Fort Sask, AB. As per Don there is an outstanding invoice of $10,946.92 that needs to be paid 
before he will release these vehicles.  
 
Please advise on this concern. 
Many thanks, 
Sue 
sue SCHEIDL  
client services specialist 
css@emkay.com 
phone ::: 1-888-595-5951 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com 
  
 
------------------- Original Message ------------------- 
From: Ingrid Carbonneau 
Received: 4/30/2018 1:24 PM 
To: CSS Canada 
Subject: RE: FW: Equity Emkay Tracking#:02253369 



5

My information is below. 
  
Thanks 
  

Ingrid Carbonneau | Manager, Administration | Gemini | 
Direct: 403.259.0313 | Cell: 403.519.5624 | Main: 403.255.2006 ext. 1234 | Fax 403.640.0401 | 
icarbonneau@geminicorp.ca | 400, 839 – 5th Ave S.W. Calgary, Alberta, T2P 3C8 | www.geminicorp.ca 

Please consider the environment before printing this email. Thank you. 
  
  
  
  
From: CSS Canada [mailto:css@emkay.com]  
Sent: Monday, April 30, 2018 12:46 PM 
To: Ingrid Carbonneau <icarbonneau@geminicorp.ca> 
Subject: RE: FW: Equity Emkay Tracking#:02253369 
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 
  
Hi Ingrid, 
Thank you for the below. For the two units that are at Good Guys, and have an outstanding balance, it was Don at the 
shop that I spoke with and he is the one that advised me of this.  
Please confirm the address for pickup of unit 2077, along with your phone number please. 
Many thanks, 
Sue 
sue SCHEIDL  
client services specialist 
css@emkay.com 
phone ::: 1-888-595-5951 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com 
 
------------------- Original Message ------------------- 
From: Ingrid Carbonneau 
Received: 4/30/2018 11:46 AM 
To: CSS Canada; GEMINI CORPORATION - CANADA; Michael Dueck; Michael Dueck 
Subject: RE: FW: Equity Emkay Tracking#:02253369 

HI Sue – sorry for not getting back to you sooner.  Was surprised to hear that there are trucks in for 
repair.  Did Craig advise you of that?  Will have to figure that out here. 
  
Unit 2077 is here in our parking garage and I am the contact for pick up. 
  
Take care 
Ingrid 
------------------- Original Message ------------------- 
From: Michael Dueck 
Received: 4/26/2018 4:05 PM 
To: CSS Canada 
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Cc: Ingrid Carbonneau 
Subject: RE: FW: Equity Emkay Tracking#:02253369 

Hey Sue,  
  
Craig and Justin’s numbers are on the excel file.  Between the two of them, they have all the vehicles. 
  
Michael Dueck | Gemini | Direct: 403.259-0303 | Cell 587-785-9736 
  
From: CSS Canada <css@emkay.com>  
Sent: April 26, 2018 4:02 PM 
To: CSS Canada <css@emkay.com>; Michael Dueck <mdueck@geminicorp.ca> 
Cc: Ingrid Carbonneau <icarbonneau@geminicorp.ca> 
Subject: RE: FW: Equity Emkay Tracking#:02253369 
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 
  
Hi Michael and Ingrid, 
All I am requiring is the physical address of where the vehicles are, and whom the contact person will be (with phone 
numbers). 
Many thanks, 
Sue 
sue SCHEIDL  
client services specialist 
css@emkay.com 
phone ::: 1-888-595-5951 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com 
 
------------------- Original Message ------------------- 
From: Michael Dueck 
Received: 4/26/2018 3:53 PM 
To: CSS Canada 
Cc: Ingrid Carbonneau 
Subject: RE: FW: Equity Emkay Tracking#:02253369 

Hey Ingrid,  
  
While I am away next week, can you work with Sue to sell off the vehicles listed on the attached?   
  
I have talked to Craig and Justin on the attached and put notes on the file. 
  
Michael Dueck | Gemini | Direct: 403.259-0303 | Cell 587-785-9736 
  
From: CSS Canada <css@emkay.com>  
Sent: April 26, 2018 10:04 AM 
To: Michael Dueck <mdueck@geminicorp.ca> 
Subject: RE: FW: Equity Emkay Tracking#:02253369 
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CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 
  
Good morning Michael, 
Just wanting to follow up on the below so that I may process this for you. If you could let me know? 
Many thanks, 
Sue 
sue SCHEIDL  
client services specialist 
css@emkay.com 
phone ::: 1-888-595-5951 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com 
 
------------------- Original Message ------------------- 
From: CSS Canada 
Received: 4/25/2018 3:12 PM 
To: Michael Dueck 
Subject: FW: Equity Emkay Tracking#:02253369 

Hi Michael, 
If you could please let us know of the physical address of the below vehicles and whom the contact will be (with phone 
number)? Are all the vehicles drivable and safe?  
 If you could let me know? 
Many thanks, 
Sue 
sue SCHEIDL 
client services specialist 
css@emkay.com 
phone ::: 1-888-595-5951 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com 
  
From: Michael Dueck [mailto:mdueck@geminicorp.ca]  
Sent: Wednesday, April 25, 2018 12:30 PM 
To: Jim Saunders 
Cc: Olver, Dustin 
Subject: FW: Equity 
  
Hey Jim,  
  
Per our discussion, can you please begin the process of selling off the following units that are currently under 
lease with EMKAY: 
  

Vehicle 

Gemini 
Unit 
Number VIN Year Make Model 

680879 2073 3D6WU7CL6BG593742 2011 DODGE 
RAM 5500 
CREW 

680880 2074 3D6WU7CL7BG597511 2011 DODGE 
5500 REG 
CAB 
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681331 2077 3GTP2WE71DG323475 2013 GMC 
SIERRA 
1500CREW 

681332 2078 1GC1KXCG1DF206026 2013 CHEVROLET 

2500HD 
CREW 
CAB 

681334 2080 1GC1KXCG7DF205429 2013 CHEVROLET 

2500HD 
CREW 
CAB 

682238 2084 3C7WRNBL9EG119546 2014 DODGE 
5500 REG 
CHASS 

683216 2090 3GCUKREC9EG349664 2014 CHEVROLET 

1500 
CREW 
4WD 

683517 2092 1C6RR7PM0FS572592 2015 DODGE 

RAM 
K1500 
CREW 

13446J 2064 1GTHK43KX9F130458 2009 GMC 

2500HD 
CREW 
CAB 

691346 2094 JTEBU5JR5G5309043 2016 TOYOTA 
4RUNNER 
SR5 

  
  
DUSTIN:  Can you please approve this request? 
  
  
Michael Dueck | Gemini | Direct: 403.259-0303 | Cell 587-785-9736 
  
From: Jim Saunders <JSaunders@emkay.com>  
Sent: April 24, 2018 11:03 AM 
To: Michael Dueck <mdueck@geminicorp.ca> 
Subject: Equity 
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 
  
Michael, 
  
  
Here is a copy of the equity analysis on the vehicles still under lease from Emkay.(10 units) 
  
As discussed I will try to put together the list of the owned/former GE units that are managed by Emkay (13 
units) 
  
  
  
  
jim SAUNDERS 
director, strategic account management 
jsaunders@emkay.com 
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phone (403) 441-4642 
cell      (403) 909-5198 
  
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com 
http://www.myfleetsolutions.com/corporate_brochure 
  
mailto:jsaunders@emkay.com?subject=Unsubscribe 
  
 
 
Confidentiality Notice: 
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware that any disclosure, 
copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error, please notify us immediately by 
replying to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.  
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  _____   
 
From: CSS Canada <css@emkay.com> 
Sent: June 4, 2018 8:53 AM 
To: Michael Dueck 
Cc: Jim Saunders 
Subject: RE: Re: RE: RE: Gemini Units at Good Guys in Fort Sask, AB Emkay Tracking#:02253919  
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 
 
 
Hi Michael, 
 
Once you have received the Close Out Invoice that has these sales noted, at that time, you may request a cheque to be 
sent to you. These invoices are produce in the middle of the month. Just let us know and we will request a cheque be 
sent to you with any outstanding credit. Please note, your account must be in good standing with us and all invoices 
paid up to date. 
 
Many thanks, 
 
Sue 
 
sue SCHEIDL  
 
client services specialist 
 
 <mailto:css@emkay.com> css@emkay.com 
 
phone ::: 1-888-595-5951 
 
EMKAY ::: FLEET SOLUTIONS 
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simple . better . different 
 
 <https://protect-eu.mimecast.com/s/44KVCGRNqSD6lMf7dKSv?domain=emkay.com> https://protect-
eu.mimecast.com/s/0_L7CQkrEh2YqWsOprMq?domain=emkay.com 
 
 
------------------- Original Message ------------------- 
From: Michael Dueck 
Received: 6/2/2018 5:21 PM 
To: CSS Canada 
Cc: Jim Saunders 
Subject: Re: RE: RE: Gemini Units at Good Guys in Fort Sask, AB Emkay Tracking#:02253919 
 
 
 
Hey Sue,  
 
 
I hope you are having a great weekend! 
 
Just wanted to follow up, now that everything has been resolved with Good Guys, when can we expect our credit 
cheque? 
 
I have been keeping an eye on the mail, but haven't seen anything come in yet. 
 
Appreciate your help! 
 
Michael Dueck  
 
-------- Original message -------- 
From: CSS Canada <css@emkay.com>  
Date: 2018-05-24 2:13 PM (GMT-07:00)  
To: Michael Dueck <mdueck@geminicorp.ca>  
Cc: Jim Saunders <JSaunders@emkay.com>  
Subject: RE: RE: RE: Gemini Units at Good Guys in Fort Sask, AB Emkay Tracking#:02253919  
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 
 
 
Hi Michael, 
 
Perfect, thank you for letting us know. No, you do not owe anything on them as they are both fully depreciated. Just the 
administrative fee plus GST remains. Your options, come time that you no longer require them, are they go to auction 
just like the others, or they are sold to a third party for Fair Market Value, to be determined by Emkay. 
 
Many thanks, 
 
Sue 
 
sue SCHEIDL  
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client services specialist 
 
 <mailto:css@emkay.com> css@emkay.com 
 
phone ::: 1-888-595-5951 
 
EMKAY ::: FLEET SOLUTIONS 
 
simple . better . different 
 
 <https://protect-eu.mimecast.com/s/44KVCGRNqSD6lMf7dKSv?domain=emkay.com> https://protect-
eu.mimecast.com/s/0_L7CQkrEh2YqWsOprMq?domain=emkay.com 
 
 
------------------- Original Message ------------------- 
From: Michael Dueck 
Received: 5/24/2018 1:07 PM 
To: CSS Canada 
Cc: Jim Saunders 
Subject: RE: RE: RE: Gemini Units at Good Guys in Fort Sask, AB Emkay Tracking#:02253919 
 
 
 
  
 
Hey Sue! 
 
  
 
Great to hear from you.  Yes, so I spoke with Ponoka and they still need those vehicles.   
 
  
 
We don’t owe anything on them, do we? 
 
  
 
Michael Dueck | Gemini | Direct: 403.259-0303 | Cell 587-785-9736 
 
  
 
From: CSS Canada <css@emkay.com>  
Sent: May 24, 2018 11:41 AM 
To: Michael Dueck <mdueck@geminicorp.ca> 
Cc: Jim Saunders <JSaunders@emkay.com> 
Subject: FW: RE: RE: Gemini Units at Good Guys in Fort Sask, AB Emkay Tracking#:02253919 
 
  
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 
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Hi Michael,  
 
Just wanting to follow up on the last two units that are with Justin in Ponoka. These are units: 2080 and 2064, Emkay 
units 681334 and 13446J. Could you please advise? 
 
Many thanks, 
 
Sue   
 
sue SCHEIDL  
 
client services specialist 
 
 <mailto:css@emkay.com> css@emkay.com 
 
phone ::: 1-888-595-5951 
 
EMKAY ::: FLEET SOLUTIONS 
 
simple . better . different 
 
 <https://protect-eu.mimecast.com/s/44KVCGRNqSD6lMf7dKSv?domain=emkay.com> https://protect-
eu.mimecast.com/s/0_L7CQkrEh2YqWsOprMq?domain=emkay.com 
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Vehicle

Gemini 
Unit 
Number VIN Year Make Model Odom OdomDt FMV Quote Estimated Net Proceeds Residual Value

 
Interest/Co
ntribution 

Owed Estimated Equity
680879 2073 3D6WU7CL6BG593742 2011 DODGE RAM 5500 CREW 79007 31/10/2017 21,500.00$             21,000.00$                              692.84$                 -$            20,307.16$               
680880 2074 3D6WU7CL7BG597511 2011 DODGE 5500 REG CAB 56007 31/10/2017 17,600.00$             17,100.00$                              692.84$                 -$            16,407.16$               
681331 2077 3GTP2WE71DG323475 2013 GMC SIERRA 1500CREW 224399 31/10/2017 17,000.00$             16,500.00$                              3,209.31$              -$            13,290.69$               
681332 2078 1GC1KXCG1DF206026 2013 CHEVROLET 2500HD CREW CAB 64324 31/10/2017 27,600.00$             27,100.00$                              -$                       -$            27,100.00$               
681334 2080 1GC1KXCG7DF205429 2013 CHEVROLET 2500HD CREW CAB 106678 31/10/2017 24,100.00$             23,600.00$                              -$                       -$            23,600.00$               
682238 2084 3C7WRNBL9EG119546 2014 DODGE 5500 REG CHASS 211685 31/10/2017 14,500.00$             14,000.00$                              14,006.10$           -$            (6.10)$                        
683216 2090 3GCUKREC9EG349664 2014 CHEVROLET 1500 CREW 4WD 50784 31/10/2017 25,700.00$             25,200.00$                              10,532.67$           -$            14,667.33$               
683517 2092 1C6RR7PM0FS572592 2015 DODGE RAM K1500 CREW 107261 31/10/2017 26,900.00$             26,400.00$                              18,128.19$           188.80$     8,083.01$                  
13446J 2064 1GTHK43KX9F130458 2009 GMC 2500HD CREW CAB 184082 06/11/2017 14,700.00$             14,200.00$                              -$                       14,200.00$               
691346 2094 JTEBU5JR5G5309043 2016 TOYOTA 4RUNNER SR5 70199 31/10/2017 36,250.00$             35,750.00$                              26,178.58$           3,093.30$  6,478.12$                  

Totals 225,850.00$           220,850.00$                           73,440.53$           3,282.10$  144,127.37$             

683213 2087 1GC1KVEG7FF507954 2015 CHEVROLET SILVERADO 2500 40546 31/10/2017  21,409.20$                               -$             Sold 04/17/18
683214 2088 1GC1KVEG3FF508728 2015 CHEVROLET SILVERADO 2500 84465 31/10/2017  15,924.90$                               -$             Sold 04/17/18
683215 2089 1GC1KVEG9FF507521 2015 CHEVROLET SILVERADO 2500 110672 31/10/2017  13,679.95$                               -$             Sold 04/17/18

Total Gain on Sale 51,014.05$                               
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From: Wilson, Brett <Brett.Wilson@fticonsulting.com>
Sent: July-05-18 10:23 AM
To: Greg Grant
Cc: Jim Saunders; Norm Lyle
Subject: RE: Gemini Corporation
Attachments: SKMBT_C224e18062011000.pdf

Grant, 
 
Unfortunately, If we cannot attempt to resolve this matter consensually we will have to go a different direction.  Jim 
indicated below that the agreement was terminated under section 17(b) which is incorrect as these are not bankruptcy 
proceedings.  Regardless, as I mentioned previously the Receivership Order prevents parties from terminating 
agreements even if it contains a clause regarding the appointment of a receiver.  Additionally, section 32 provides that 
notices must be in writing or by facsimile and delivered to the EVP & CFO at the address in the agreement and I’m not 
aware that any such notice was provided. 
 
I can assure you that if the Receiver was aware that the estate was not going to be paid for the vehicles that were sent 
to auction we would not have proceeded in that manner.  
 
Again, if you are open to discussing further please feel free to give me a call in the office.  
 
Regards, 
 
Brett Wilson 
+1 403.454.6033 T | +1 403.470.4054 M 
brett.wilson@fticonsulting.com 
 
From: Greg Grant [mailto:GGrant@emkay.com]  
Sent: Thursday, July 05, 2018 10:05 AM 
To: Wilson, Brett <Brett.Wilson@fticonsulting.com> 
Cc: Jim Saunders <JSaunders@emkay.com>; Norm Lyle <NLyle@emkay.com> 
Subject: RE: Gemini Corporation 
 
We are simply following all processes of our agreement as it relates to the bankruptcy, as Jim has indicated in 
previous emails below. 
 
Additionally, email was sent to Michael Dueck on Dec 15, 2017 requesting specific terms for future payments, 
which Gemini did not provide, therefore services were terminated. 
 
GREG 
 
greg  GRANT 
VP client service & operations EMKAY Canada 
ggrant@emkay.com 
 
phone ::: 905.712.5733 
      cell ::: 416.662.6536 
      fax ::: 647-426-3955  
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New office address is: 
 
55 Standish Court 
Suite 440 
Mississauga, ON L5R 4B2 
 
http://www.myfleetsolutions.com/corporate_brochure 
 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different  
www.emkay.com 
 
To "Unsubscribe" please click here 
 
 

 

 
From: Wilson, Brett [mailto:Brett.Wilson@fticonsulting.com]  
Sent: Thursday, July 05, 2018 11:20 AM 
To: Greg Grant 
Cc: Jim Saunders; Norm Lyle 
Subject: RE: Gemini Corporation 
 
Grant, 
 
There seems to be a disconnect between your message below and the ongoing discussions Gemini has had with Emkay 
post-receivership.  Please find the attached correspondence between Gemini and Emkay.  Additionally, Gemini has 
advised that they are not aware of any notification regarding the termination of the services program in 2017.  If there 
are no amounts owing to Emkay (which is my understanding) then I’m not sure how you can withhold the payment. 
 
I’m happy to discuss further at your convenience so we can resolve this matter. 
 
Regards, 
 
Brett Wilson 
+1 403.454.6033 T | +1 403.470.4054 M 
brett.wilson@fticonsulting.com 
 
From: Greg Grant [mailto:GGrant@emkay.com]  
Sent: Wednesday, June 20, 2018 12:19 PM 
To: Wilson, Brett <Brett.Wilson@fticonsulting.com> 
Cc: Jim Saunders <JSaunders@emkay.com>; Norm Lyle <NLyle@emkay.com> 
Subject: RE: Gemini Corporation 
 
Brett, 
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We did not alter or discontinue service under this Receivership Order.  Gemini was in default of payment 
previously and could not meet our payments requirements therefore we terminated the services program at 
the end of 2017. 
 
Greg 
 
 
greg  GRANT 
VP client service & operations EMKAY Canada 
ggrant@emkay.com 
 
phone ::: 905.712.5733 
      cell ::: 416.662.6536 
      fax ::: 647-426-3955  

New office address is: 
 
55 Standish Court 
Suite 440 
Mississauga, ON L5R 4B2 
 
http://www.myfleetsolutions.com/corporate_brochure 
 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different  
www.emkay.com 
 
To "Unsubscribe" please click here 
 
 

 

 
 
From: Wilson, Brett [mailto:Brett.Wilson@fticonsulting.com]  
Sent: Wednesday, June 20, 2018 11:53 AM 
To: Jim Saunders 
Cc: CSS Canada; Michael Dueck 
Subject: RE: Gemini Corporation 
 
Jim, 
 
Unfortunately, the Receivership Order strictly prohibits any party with a written or oral agreement from altering or 
discontinuing service (see paragraph 11). 
 
If you still have questions we can have a further discussion. 
 
Regards, 
 
Brett Wilson 
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+1 403.454.6033 T | +1 403.470.4054 M 
brett.wilson@fticonsulting.com 
 
From: Jim Saunders [mailto:JSaunders@emkay.com]  
Sent: Wednesday, June 20, 2018 11:46 AM 
To: Wilson, Brett <Brett.Wilson@fticonsulting.com> 
Cc: CSS Canada <css@emkay.com>; Michael Dueck <mdueck@geminicorp.ca> 
Subject: RE: Gemini Corporation 
 
Section 17 (b). 
 
jim SAUNDERS 
director, strategic account management 
jsaunders@emkay.com 
 
          
 
phone (403) 441-4642 
cell      (403) 909-5198 
 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com 
http://www.myfleetsolutions.com/corporate_brochure 
 

 
mailto:jsaunders@emkay.com?subject=Unsubscribe 
 
From: Wilson, Brett [mailto:Brett.Wilson@fticonsulting.com]  
Sent: Wednesday, June 20, 2018 11:37 AM 
To: Jim Saunders 
Cc: CSS Canada; Michael Dueck 
Subject: Re: Gemini Corporation 
 
Based on what default? 

Regards, 
  
Brett Wilson 
+1 403.454.6033 T | +1 403.470.4054 M 
brett.wilson@fticonsulting.com 
 
On Jun 20, 2018, at 10:28 AM, Jim Saunders <JSaunders@emkay.com> wrote: 

Brett, 
 
Please find attached the agreement in place between Emkay and Gemini, as per section 18 
(Remedies after Default) I am being advised that Emkay will not be issuing funds to Gemini. 
 
In 2011 Emkay purchased a portion of Jim Peplinski Leasing and this contract was contained in 
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that purchase. 
 
 
 
jim SAUNDERS 
director, strategic account management 
jsaunders@emkay.com<mailto:jsaunders@emkay.com> 
 
 
 
phone (403) 441-4642 
cell      (403) 909-5198 
 
EMKAY ::: FLEET SOLUTIONS 
simple . better . different 
www.emkay.com<http://www.emkay.com/> 
http://www.myfleetsolutions.com/corporate_brochure 
 
[70 years of service logo banner small] 
mailto:jsaunders@emkay.com?subject=Unsubscribe 
 
From: Wilson, Brett [mailto:Brett.Wilson@fticonsulting.com] 
Sent: Friday, June 15, 2018 8:31 AM 
To: CSS Canada 
Cc: Jim Saunders; Michael Dueck 
Subject: Gemini Corporation 
 
Sue, 
 
FTI Consulting Canada Inc. is the court-appointed receiver for Gemini Corporation.  Can you 
please provide an update on when we can expect the payment discussed in the attached 
correspondence as my understanding is that nothing is currently owing to Emkay.  Also, if you 
could provide a statement of what is currently owing to Gemini it would be appreciated. 
 
Thanks. 
 
Regards, 
 
Brett Wilson 
Director, Corporate Finance & Restructuring 
 
FTI Consulting 
+1 403.454.6033 T | +1 403.470.4054 M 
brett.wilson@fticonsulting.com<mailto:brett.wilson@fticonsulting.com> 
 
Suite 1610 | 520 Fifth Avenue S.W. 
Calgary, AB T2P 3R7 
www.fticonsulting.com<http://www.fticonsulting.com/> 
 
[cid:image005.png@01D40880.DF04D920]<https://www.facebook.com/FTIConsultingInc>[cid
:image006.png@01D40880.DF04D920]<http://www.linkedin.com/company/fti-consulting> 
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[cid:image007.png@01D40880.DF04D920] <https://twitter.com/FTIConsulting> 
 
 
 
Confidentiality Notice: 
This email and any attachments may be confidential and protected by legal privilege. If you are 
not the intended recipient, be aware that any disclosure, copying, distribution or use of the e-
mail or any attachment is prohibited. If you have received this email in error, please notify us 
immediately by replying to the sender and then delete this copy and the reply from your system. 
Thank you for your cooperation. 
<image004.jpg> 
<image005.png> 
<image006.png> 
<image007.png> 
<SKMBT_C224e18062011000.pdf> 
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From: Greg DePace <GDepace@emkay.com> 
Date: Aug 8, 2018 2:21 PM 
Subject: Gemini Corporation vehicles 
To: Travis Lysak <tlysak@fasken.com> 
Cc:  
 
Mr. Lysak, 
  
I was forwarded your letter by Greg Grant regarding the subject vehicles. 
  
I believe you failed to review the entirety of the agreement, which specifically details all of the Default provisions of the 
LEASE AGREEMENT, in SECTIONS 17 and 18.   Gemini was in Default and failed to cure that Default in the time period 
provided.  We provided written notice of the Default.   The written notice was sent on December 17, 2017 to Michael 
Dueck.  A copy of the notice is attached. 
  
Once in Default, the “Gains on Sale” that you’re Demanding, are no longer owed to Gemini.    Please pay particular 
attention to the last sentence of Section 18 in the Lease Agreement.  “Owner shall be entitled to retain all proceeds of 
any and all such sales….” 
  
Also, as described in that Section 18, EMKAY is entitled to invoice for other fees…which we have not yet done.  We can 
invoice for things such as; Repossession Fees, vehicle transit fees, additional rent until sale, liquidated Damage fees, and 
Legal Fees.  We are entitled to claim all of those as a part of the Default.     
  
Regardless, these amounts should invoice, plus the unpaid invoices that Gemini never paid of $93,300 meet or exceed 
the amounts you are currently claiming.  You are truly owed nothing. 
  
Once you review the Section 18 of the Agreement, you’ll realize you have no legal ground on which to stand.  You may 
continue to send letters, but it will go nowhere.   Any further letters will involve my attorney, Alison Manzer of Cassels 
Brock.   The Lease Agreement is crystal clear, Gemini defaulted on their Payments and we followed the terms of the 
Agreement.    
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Best regards, 
Greg DePace 
  
gregory DePace  
president 
gdepace@emkay.com 
  
phone::: 630.775.6427 
      cell::: 630.337.8017 
 

EMKAY ::: FLEET SOLUTIONS 
simple . better . different  
www.emkay.com 
  

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.
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SCHEDULE “A”

Attached.





SCHEDULE “B”

Attached.





SCHEDULE “C”

Attached.





SCHEDULE “D”

Attached








